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Press

White House Approves Pass for Blogger

The New York Times
March 7, 2005
By Katharine Q. Seelye

Another signal moment for bloggers 1s to occur this morning, when Garrett M. Graff,
who writes a blog about the news media in Washington, is to be ushered into the White
House briefing room to attend the daily press “gaggle.”

Mr. Graff, 23, may be the first blogger in the short history of the medium to be granted
a daily White House pass for the specific purpose of writing a blog, or Web log. A White
House spokesman said yesterday that he believed Mr. Graff was the first blogger to be
given credentials.

He is being given a press pass as the editor of Fishbow!DC (www.mediabistro.com/
fishbowldc), a blog that is published by Mediabistro.com, which offers networking and
services for journalists.

Increasingly, bloggers are penetrating the preserves of the mainstream news media.
They have secured seats on campaign planes, at political conventions and in
presidential debates, and have become a driving force in news events themselves.

Mr. Graff said he was inspired to try to seek access to the White House by the
controversy over James D. Guckert, who used the alias Jeff Gannon. Mr. Guckert
was granted daily passes to White House briefings while writing for a Web site run
by a Republican operative in Texas. The episode raised questions about who was a
legitimate journalist and how access to the White House was granted.

White House press officials and others said it was relatively easy to get a day pass,
prompting Mr. Graff to test that premise. He set about trying to get one and chronicled
his attempt on his blog.

He made 20 phone calls and got nowhere. Bigger blogs picked up on his saga, and
traffic on FishbowlDC increased tenfold, he said. But it was not until the traditional
media joined in, Mr. Graff said, that the White House relented.
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“USA Today started making calls on Thursday. CNN mentioned it on ‘Inside Politics,’
and Ron Hutcheson, president of the White House Correspondents Association, raised
the issue with the White House Press Office,” he said. “I think a combination of all of
that made the White House pay attention and decide to let me in.”

Scott McClellan, the White House press secretary, said he had met with the White
House Correspondents Association and they had decided to let Mr. Graff in. “It is the
press corps’ briefing room and if there are any new lines to be drawn, it should be done
by their association,” he said.

Mr. Graff said he was surprised at the help he received from “real” reporters covering
the White House, given what he described as the animosity between some bloggers
and the mainstream news media.

Mr. Graff is something of a bridge between those two worlds. Although he is a blogger,
he has old-media genes: his father, Christopher Graff, is the chief correspondent in
Vermont for The Associated Press; and his grandfather, Bert McCord, was the drama
critic for The New York Herald Tribune.

Mr. Graff himself was executive editor of The Harvard Crimson. He said he became a
blogger because “it’s the newest trend in journalism.”

In any case, Jay Rosen, a journalism professor at New York University and specialist in
blogging, said Mr. Graff's odyssey was significant for two reasons. First, he showed that
it was harder to get a pass than the White House said it was after the Guckert case.
Secondly, he said, Mr. Graff was expanding the definition of what constitutes the press,
just as radio and television once pushed those boundaries.
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Press

Apple Rumor Site to Shut Down in Settlement

The New York Times
www.nytimes.com
December 21, 2007
By Brad Stone

SAN FRANCISCO — Apple on Thursday put to

rest the last of a series of lawsuits it brought in
—F — a losing and costly effort to put a stop to Web
. J\ A\ leaks about its product plans.
e -~ ' The suits raised questions about whether
-- independent Web publishers should be

: : : accorded the same legal protections as

traditional journalists. They were aimed at the
gaggle of Apple enthusiasts who have made
both a sport and a business out of pre-empting
Steven P. Jobs’s big product announcements.
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Nicholas M. Ciarelli, who operated a Web site for Apple rumors called Think Secret,
was sued by Apple for publishing trade secrets in January 2005. In a brief statement
Thursday on his site, Mr. Ciarelli said that he had reached a settlement with Apple and
that he would stop publishing Think Secret.

Mr. Ciarelli, a senior at Harvard, would not comment on whether Apple had given
him money to persuade him to cease publishing. But he said he was pleased with the
outcome of the negotiations.

“We've been able to reach a positive solution,” he said in a telephone interview.

Mr. Ciarelli filed a countermotion against Apple in March 2005 under a California
provision that makes litigants vulnerable to financial damages if they sue over what is
determined to be constitutionally protected speech. Mr. Ciarelli’s lawyer, Terry Gross,
who represented him pro bono, said the motion could have resulted in a financially
damaging and embarrassing ruling against Apple, a risk that he said led to this week’s
settlement.
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Mr. Ciarell, a social studies major, also writes and edits for The Harvard Crimson, the
student newspaper. He was a freshman when Apple sued him and the publishers of
two other sites over leaks about unreleased products.

Apple lost the two other suits on appeal after a higher court ruled that the Web site
operators were journalists and entitled to First Amendment protections. The court
forced Apple to pay $700,000 in legal fees to the sites.

Mr. Ciarelli said his agreement with Apple constituted a clear statement about the
rights of online journalists: “Speaking more broadly, I think online journalists can feel
confident that they can assert their First Amendment rights, even when they run up
against large corporations.”

However, some free speech advocates warned that the site’s closing could be viewed as
a partial victory for a large company that tried to squelch an independent voice.

“It’s great for the individual critic to be paid to be quiet, but the public is worse off if
we lose the ability to get more information in the marketplace of ideas,” said Paul Alan
Levy, a lawyer with the Public Citizen Litigation Group in Washington.

Despite Apple’s attempts to use the courts to silence the ecosystem of sites that try
to ferret out information about its products before Mr. Jobs unveils them on stage, the
Apple rumor mill has continued to thrive.

None of Mr. Ciarelli’s sources were revealed as part of the settlement, said Steve
Dowling, an Apple spokesman. He called the settlement “amicable” but noted that the
details of the agreement were confidential.
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Student Expression in School

Directions:

Apply what you learned about exceptions to the First Amendment to a specific
situation. Review the 1969 Tinker v. Des Moines case and more recent incidents of limits
on student clothing in schools. Choose a partner and fill in the Tinker portion of the
Venn diagram. Then fill in the Barber portion.

? Venn Diagram Questions:
® What was the students’ message?
What form did their expression take?
How old were these students?
What type of school did they attend? Public, private, charter or another kind?
What reasons did school officials give for banning the expression?
What level of court or official decided the case?

Barber
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Student Wins Anti-Bush Shirt Clash

(AP) A Pennsylvania student is off the hook after the American Civil
Liberties Union defended his right to wear a political T-shirt to school.

Chris Schiano’s T-shirt said “International Terrorist” and had a
picture of President Bush. A security guard at his high school north
of Philadelphia told him to take it off. He refused.

Schiano says he’s well versed in the First Amendment. He says he “knew right off they had no
legal footing to stand on.”

The principal says after hearing from the ACLU, school officials realized that the shirt, while
potentially offensive, didn't violate the school’s dress code. It had no references to sex, drugs,
ethnic intimidation or explicit language. Schiano says he’s now wearing the shirt to school
and no one’s given him a hard time.

In February 2003, school officials ordered a 16-year-old in Michigan to take off a T-shirt
emblazoned with the words “International Terrorist” and a picture of President Bush or
go home, saying they worried it would inflame passions at the school where a majority of
students are Arab-American.

The student, Bretton Barber, chose to go home. He said he wore the shirt to express his anti-
war position and for a class assignment in which he wrote a compare-contrast essay on

Mr. Bush and Iraqi President Saddam Hussein. (cbsnews.com/stories/2005/12/13/national/
main1123854.shtml)

Tinker v. Des Moines (1969)

Mary Beth Tinker was a 13-year-old middle school student from Des
Moines, lowa, In 1965. She opposed the war in Vietnam. She, her older
brother John and other students decided to wear black armbands

to school to protest the war. They believed their passive protest was
considerate and respectful of others. The school district learned of
their plans and said students who came to class wearing them would
be suspended. The students wore their armbands despite the threat.

s1q10D

Tinker believed that even as a public school student, she had a right to freedom of speech. She
held that the armbands were a form of expression (or “symbolic speech”) and that therefore
the First Amendment should protect her right to wear them. Tinker and her brother took their
case to court. In Tinker v. Des Moines (1969), the Supreme Court ruled in the students’ favor,
saying that the armbands were “akin to pure speech.”

As Tinker recalled in 2005, “Some people thought we were being unpatriotic.” But she explained
that even though she knew she would be suspended, she decided to wear her black armband to
school anyway. She reflected on her courage and the kinds of choices citizens frequently encounter:
“We each have to make those decisions in life” (citizenbee.org/user/StudentGuide.aspxid=709)
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Morse v. Frederick (2007): You Make the Call

The Olympic torch relay was coming through Juneau, Alaska. Television cameras were
following the Olympic torch runner.

Officials at Juneau-Douglas High School decided to allow teachers and students to
stand outside to watch the torch pass. Students were not “dismissed.” This was a
school-sponsored and school-supervised event.

Joseph Frederick was a student at Juneau-Douglas High School. Frederick and some
friends stood on the sidewalk across the street from the school. As cameras rolled, they
unfurled a banner that read “Bong Hits 4 Jesus.”

Principal Deborah Morse asked Frederick for the banner, and he refused. She took
the banner away and suspended Frederick for 10 days. Morse said that the banner
promoted marijuana. Therefore, the banner broke school rules against the display of
material that promotes the use of illegal drugs.

Frederick sued the principal, claiming his First Amendment rights had been violated.

Directions:

Keep in mind the exceptions to the First Amendment discussed at the Newseum. Think
about time, place, manner, imminent danger, fighting words, obscenity, and slander
and libel — does this case fit any of those exceptions? Courts have ruled that student
speech that interferes with the education process is not protected speech.

? = What right do you think Frederick claimed was being violated?
e = Take Frederick’s position — what are some arguments to support his claim?

= Take the position of the principal and the school — what are some arguments
to support the school’s action?

= Did school officials violate Frederick’s First Amendment rights when they
suspended him? Make a case for your opinion.
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Morse v. Frederick (2007):
How Did the Supreme Court Rule?

The Supreme Court ruled 5-4 that Joseph Frederick’s First Amendment rights had NOT
been violated. The court held that while students do have the right to free speech in
public schools, that right does not include the right to express pro-drug messages. The
school’s interest in discouraging drug use outweighed Frederick’s right to express the
pro-drug message.

The dissenting justices argued that a reasonable person would not think Frederick’s
message promoted drug use. The purpose of the First Amendment was to ensure free
debate, even among high school students.
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In the Newseum
Visit the First Amendment Gallery (Level 4)
Pick one of the five freedoms (religion, speech, press, petition, assembly) to investigate in more

depth.

Freedom:

Origins of this freedom:

Pivotal case/issue related to this freedom:

Do you agree with how it was decided? Why or why not?

First Amendment and Students
Head to the Bart Simpson wall. Find a case here that relates to your chosen freedom.

Case:
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Do you think the student’s rights were violated? Explain why they were or were not.

Do you think the First Amendment should be applied differently for students or in

schools? Why or why not?
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